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area of our national economy. In view
of the effect which Commission action
frequently has on the general public, it
is important that members, employees
and special Government employees
maintain unusually high standards of
honesty, integrity, impartiality and
conduct. They must be constantly
aware of the need to avoid situations
which might result either in actual or
apparent misconduct or conflicts of in-
terest and to conduct themselves in
their official relationships in a manner
which commands the respect and con-
fidence of their fellow citizens.

(b) For these reasons, members, em-
ployees, and special Government em-
ployees should at all times abide by the
standards of ethical conduct for em-
ployees of the executive branch (codi-
fied in 5 CFR part 2635); the supple-
mental standards of ethical conduct for
members and employees of the Securi-
ties and Exchange Commission (codi-
fied in 5 CFR part 4401); the standards
of conduct set forth in this subpart; the
Canons of ethics for members of the Se-
curities and Exchange Commission
(codified in subpart C of this part 200);
and, in the case of a person practicing
a profession as defined in 5 CFR
2636.305(b)(1), the applicable profes-
sional ethical standards.

[45 FR 36064, May 29, 1980, as amended at 75
FR 42276, July 20, 2010]

§200.735-3 General provisions.

(a) A member or employee shall com-
ply with the requirements of 5 CFR
part 2635, subpart A (General provi-
sions) and in particular with the provi-
sions of 5 CFR 2635.101 (Basic obliga-
tions of public service); 2635.103 (Appli-
cability to members of the uniformed
services); and 2635.104 (Applicability to
employees on detail).

(b) A member or employee of the
Commission shall not:

(1) Engage, directly or indirectly, in
any personal business transaction or
private arrangement for personal profit
the opportunity for which arises be-
cause of his or her official position or
authority, or that is based upon con-
fidential or nonpublic information
which he or she gains by reason of such
position or authority.

(2)(1) Divulge to any unauthorized
person or release in advance of author-
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ization for its release any nonpublic
Commission document, or any informa-
tion contained in any such document
or any confidential information: (A) In
contravention of the rules and regula-
tions of the Commission promulgated
under 5 U.S.C. 552, 552a and 552b; or (B)
in circumstances where the Commis-
sion has determined to accord such in-
formation confidential treatment.

(ii) Except where the Commission or
the General Counsel, pursuant to dele-
gated authority, has previously grant-
ed approval or in relation to a Commis-
sion administrative proceeding or a ju-
dicial proceeding in which the Commis-
sion, or a present or former Commis-
sioner, or present or former member of
the staff, represented by Commission
counsel, is a party, any officer, em-
ployee or former officer or employee
who is served with a subpoena requir-
ing the disclosure of confidential or
non-public information or documents
shall, unless the Commission or the
General Counsel, pursuant to delegated
authority, authorizes the disclosure of
such information or documents, re-
spectfully decline to disclose the infor-
mation or produce the documents
called for, basing his or her refusal on
this paragraph.

(iii) Any member, employee or
former member or employee who is
served with such a subpoena not cov-
ered by the exceptions in paragraph
(b)(7)(ii) of this section shall promptly
advise the General Counsel of the serv-
ice of such subpoena, the nature of the
information or documents sought, and
any circumstances which may bear
upon the desirability in the public in-
terest of making available such infor-
mation or documents.! The Commis-
sion or the General Counsel, pursuant
to delegated authority, shall authorize
the disclosure of non-expert, non-privi-
leged, factual staff testimony and the

1Detailed prohibitions regarding disclosure

or use of confidential or nonpublic informa-
tion are set forth in Rule 122 (17 CFR 230.122)
under the Securities Act of 1933; section 24(b)
of the Securities Exchange Act of 1934 (156
U.S.C. 78x) and Rule 0-4 (17 CFR 240.0-4); and
Rule 24(b)(2) (17 CFR 240.24b-2), thereunder;
section 45(a)(1) of the Investment Company
Act, and section 210(b) of the Investment Ad-
visers Act of 1940 (15 U.S.C. 80b-10).

109



§200.735-4

production of mnon-privileged docu-
ments when validly subpoenaed.

(c) A member or employee shall com-
ply with the requirements of 5 CFR
part 2635, subpart B (Gifts from outside
sources).

(d) A member or employee shall com-
ply with the requirements of 5 CFR
part 2635, subpart C (Gifts between em-
ployees).

(e) A member or employee shall com-
ply with the requirements of 5 CFR
part 2635, subpart D (Conflicting finan-
cial requirements);

(f) A member or employee shall com-
ply with the requirements of 5 CFR
part 2635, subpart E (Impartiality).

(g2) A member or employee shall com-
ply with the requirements of 5 CFR
part 2635, subpart G (Misuse of posi-
tion).

(h) No member or employee shall ac-
cept host-paid travel or reimbursement
except as in accordance with the re-
quirements of the Supplemental stand-
ards of ethical conduct for members
and employees of the Securities and
Exchange Commission (codified at 5
CFR 4401.103 (Outside Employment and
Activities)); 5 CFR part 2635, subpart H
(Outside Activities); and 31 U.S.C. 353
and 41 CFR 304-1.1 (Acceptance of pay-
ment from a non-Federal source for
travel expenses).

[45 FR 36064, May 29, 1980; 45 FR 40975, June
17, 1980, as amended at 50 FR 23287, June 3,
1985; 53 FR 17458, May 17, 1988; 54 FR 33500,
Aug. 15, 1989; 73 FR 32226, June 5, 2008; 75 FR
42276, July 20, 2010]

§200.735-4 Outside employment and
activities.

(a) Members and employees shall
comply with the requirements of the
Supplemental standards of ethical con-
duct for members and employees of the
Securities and Exchange Commission
(codified at 5 CFR 4401.103 (Outside em-
ployment and activities) and 5 CFR
part 2635, subpart H (Outside activi-
ties)).

(b) The Commission encourages em-
ployees to engage in teaching, lec-
turing, and writing activities with or
without compensation.2 In partici-

2As to employees, while the receipt of
honoraria is discouraged, that rule is not ap-
plicable to the receipt of compensation for
teaching.

17 CFR Ch. Il (4-1-21 Edition)

pating in such activities, employees
should be guided by the following:

(1) No teaching, lecturing, or writing
should be engaged in if prohibited by
law, Executive order, Office of Per-
sonnel Management regulations, or the
rules in this subpart.

(2) No teaching, lecturing, or writing
should be engaged in (including for the
purpose of the special preparation of a
person or class of persons for an exam-
ination of the Office of Personnel Man-
agement or Board of Examiners for the
Foreign Service) that depends on infor-
mation filed with the Commission, or
obtained by the Commission in an in-
vestigation or otherwise, or generated
within the Commission which is non-
public, unless the Commission gives
formal approval for the use of such
nonpublic information on the basis
that the use thereof is in the public in-
terest.3

(¢c) If otherwise permitted by 18
U.S.C. 203 and 205, the provisions of
these rules or of 5 CFR 4401.103 do not
preclude an employee from acting as
agent or attorney:

(1) For any Commission employee
who is sued or under investigation in
connection with his or her official du-
ties;

(2) For any Commission employee
who is the subject of disciplinary, loy-
alty, or other personnel administrative
proceedings in connection with those
proceedings; or

(3) For any Commission employee
who raises claims or against whom al-
legations of wrongdoing are made pur-
suant to the Commission’s Equal Op-
portunity regulations, if such represen-
tation is not inconsistent with the
faithful performance of the employee’s
duties.

(d)(1) As paragraph (b) of this section
indicates, the Commission encourages

38ince members of the Commission are

covered by section 401(a) of Executive Order
11222, they are prohibited by Civil Service
Regulations (6 CFR 735.203(c)) from receiving
compensation or anything of monetary value
for any consultation, lecture, discussion,
writing, or appearance the subject matter of
which is devoted substantially to the respon-
sibilities, programs, or operations of their
agencies, or which draws substantially on of-
ficial data or ideas which have not become
part of the body of public information.
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